
COMPARISON OF SPECIAL EDUCATION MEDIATION AND IEP FACILITATION 
 

Mediation and third-party facilitated IEP meetings… 
 

are voluntary. 
 

are scheduled at a mutually agreed-upon time. 
 

are provided at no cost to the participants. 
 

are led by practitioners knowledgeable in laws and regulations relating to the provision of special 
education and related services. 

 
cannot be used to deny or delay the right to a hearing. 

 
session dates can be disclosed in subsequent proceedings.  

 
Neutral facilitators and mediators… 

 
are not decision makers. 

 
cannot be called to testify in subsequent proceedings. 

 
may have records that are inaccessible to the parties. 

 
 Mediation Facilitated IEP Meeting 

Option Is an option for resolving 
conflicts involving any matter 
under part 300. 
 
34CFR§300.506(a) 

Is an option for dealing only with 
IEP issues when communication 
and consensus in previous IEP 
meetings has been difficult. 

Focus Focuses on the needs of the child, 
the relationship of the 
participants and the resolution of 
conflict. 

Focuses on the needs of the child, 
the IEP process and an agreed 
upon IEP. 

Goal The goal is a mutually acceptable 
mediated agreement that 
resolves conflict, meets the needs 
of the student and repairs 
relationships between the school 
and family.  Appropriate 
portions of the agreement may be 
included in the IEP. 

Goal is a completed and 
acceptable IEP that goes into 
effect within 14 calendar days of 
the parent receiving notice. 

Participants Minnesota Special Education 
Mediation Services (MNSEMS) 
requests a limited number of 
participants and that the school 
attempts to bring the same 
number of participants the 
parent will have attending. 

Participants include the required 
IEP team members, unless 
excused by mutual agreement, 
and often an advocate.  No limit 
on the number of participants. 
 
34CFR§300.321 

 



 Mediation Facilitated IEP Meeting 
Attorney MNSEMS asks schools to 

consider bringing an attorney 
only if the parent brings an 
attorney. 

Parties generally advise each 
other if an attorney will be 
present. 

Scheduling MNSEMS schedules the 
mediation and sends 
confirmation to the parties. 

The school schedules the IEP 
meeting and sends out the notice 
to MNSEMS and the parent. 

Location Held at a mutually convenient 
time and location off of school 
property. 

Held at a mutually agreed upon 
time and place, which is usually 
a school location. 
 
34CFR§300.345(a)(2) 

Length Length of session – whatever is 
needed; an average session is five 
to six hours. 

MNSEMS highly recommends 
three hours. 

Practitioners’ role Mediator helps parties identify 
issues, see each other’s 
perspective and consider options 
for resolution of disagreements. 

Facilitator keeps the focus on the 
IEP process and on developing 
an acceptable IEP. 

Confidentiality All discussions that occur during 
the mediation process are 
confidential and may not be used 
as evidence in any subsequent 
due process hearing or civil 
proceeding unless: 
 The parties expressly agree 

otherwise. 
 Evidence is otherwise 

available. 
 Evidence is offered to prove 

bias or prejudice of a 
witness. 

 
Minnesota Statutes §125A.091 subd.9 

The statute is silent on 
confidentiality in IEP meetings. 

Outcome If a resolution is reached in 
mediation, the parties must 
execute a legally binding 
agreement. 
 
34CFR§300.506(b)(6) 

If an agreement is reached on the 
IEP, the school district is 
required to send notice to the 
parent which states, in part, that 
the district will proceed with the 
proposed placement and 
provision of services unless the 
parent objects. 
 
Minnesota Rules 3525.3600(C) 

 



 
 Mediation Facilitated IEP Meeting 

Authorization Both the parents and a district 
representative, who has the 
authority to bind the district, 
must sign the agreement. 
 
34CFR§300.506(b)(6)(ii) 

An initial IEP cannot be 
implemented without the 
parent’s consent.  Subsequent 
IEPs can be implemented unless 
the parent objects on the notice 
response form, or in writing, 
within 14 calendar days after 
receiving the notice. 
 
Minnesota Rules 3525.3600(B)(C) 

Enforcement The written, signed agreement is 
enforceable in any state court of 
competent jurisdiction or in a 
district court of the United States. 
 
34CFR§300.506(b)(7) 

The IEP is enforceable through 
the state complaint process or a 
due process hearing. 
 
34CFR§300.350:IEP:requirement 
34CFR§300.660-662:complaints 
34CFR§300.507:hearing 

Admissibility In Minnesota, the mediated 
agreement is not admissible in a 
due process hearing unless: 
 The parties agree otherwise. 
 A party to the agreement 

believes the agreement is not 
being followed. 

 
Minnesota Statutes §125A.091subd.10 

The IEP, including one 
developed during mediation, is 
admissible in subsequent 
proceedings. 
 
Minnesota Statutes §125A.091subd.17 
34CFR§300.509 
Minnesota Rules 3525.4320 
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