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● Welcome and Housekeeping
● Newsletter
● Thank you
● ABA/EIDBI
● Scenarios of FAPE 
● IEP oopsies 
● Sped Forms 2.0
● 15 day drop and obligations 
● What do we mean by “due process?”
● NLA process review 
● Importance of VRS
● Mentoring Day 
● Steps for enrolling new students
● Extra-curricular and non-academic documentation for field 

trips 
● Progress reports 
● Provider numbers & License checks 
● Exclusionary Factors & Eligibility
● Final Thoughts



Communication & Advisory 
Council 

     Thursday 
February 16th, 2023



Extra! Extra! Read all about it! 

https://cdn5-ss16.sharpschool.com/UserFiles/Servers/Server_441775/File/Communications/202223/NLSECNewsletterJan2023Issue1.pdf?fbclid=IwAR1yJGzL2J5sQXjglsaTDCbPrb3hdl5CyiYfOkJrr5E2vJbxVELLQnUXCf0


It’s not ever easy, but it is always worth it! 

http://www.youtube.com/watch?v=M-Gf0nl54es


ABA/EIDBI
(Applied Behavior Analysis and Early Intensive 

Developmental and Behavioral Intervention) 

● Not residential
● Medical/therapy based services

*Not “Care and 
Treatment” through MDE 
definition (yet)

• Even if they have a ‘teacher’ on staff, and they 
may work on  academics, they are not an 
accredited school nor do they  take over a 
student’s IEP. 

•  Not the same as Merritt Creek/ Northwoods 

in Duluth

• For full-day student scenarios, reach out to 

your coordinator for support on due process. 

• Parents need to enroll students over the age 

of 7 as homeschool for full day student

*Not a School

■ Northway Academy

■ Caravel

■ MAC (MN Autism Center)

Some Local Examples: 



Why is FAPE important?

“For state and local education agencies to receive federal funding for special 
education, they need to show they are providing an appropriate education for all 
students with disabilities...  Districts demonstrate this through the development of 
an IEP.  The definition of appropriate education is a process definition:  If the 
district follows a certain process in the development and implementation of the 
IEP, then the students should be receiving an acceptable result [making 

progress]. 

 Taken from “A Principal’s Guide to Special Education”  D.F. and C.F Bateman 2014



How is FAPE defined 
(in IDEA)?



How is FAPE defined? (in the courts)

OLD U.S. Supreme Court interpretation as a result of Board of 
Education of the Hendrick Hudson Central School District v. Amy 
Rowley, 1982: 

× an individualized educational program that is designed to meet 
the child's unique needs and from which the child receives 
educational benefit*, and prepares them for further education, 
employment, and independent living.

NEW U.S. Supreme Court interpretation as a result of Endrew F. v. 
Douglas County School District, March 2017: 

× an individualized education program that is reasonably 
calculated to enable a child to make progress appropriate in 
light of the child’s circumstances. Every child should have the 
chance to meet challenging objectives.



What are the look-fors regarding FAPE? 

Are students placed in classrooms (general 
education or special education) or education 

situations that make sense?  Or, is it out of 
convenience, tied to scheduling, staffing, or “just 

the way it’s done?” Or, is there a staff training 
need? Is a student not making progress at all? 

That needs to be attended to right away.  Time is 
precious with students!



FAPE: You be the Judge
A 12-year-old student with emotional/behavior disabilities attended a middle school.  He had significant 
challenges, and when he became dysregulated, he would either start yelling or swearing or throw 
objects such as his Ipad toward anyone who was nearby.  On occasion, he flipped furniture and would 
leave the room.  He had a behavioral intervention plan in place that was intended to address these 
challenges.  The BIP included staff assistance to clear the classroom, if necessary, sending the student to 
a multipurpose room to complete a predetermined task to calm down, and other strategies to help 
prevent behavioral outbursts.

Despite district staff implementing his BIP, the student’s behavior escalated to the point where he 
was “destroying the class.”  Although the IEP called for the child to be in the general education classroom 
for 80 percent of the day, due to his outbursts, he was sent to the multipurpose room at least daily, 
typically between 30 minutes and two hours at a time. His removal from the classroom was so common 
that his teacher created a separate lesson plan specifically for him while he was in the multipurpose 
room, and a paraprofessional kept materials there so that he could continue to receive instruction while 
he was out of his regular class.  

Students should only be removed from the general education setting “if the nature or severity of 
the disability is such that education in regular classes with the use of supplementary aids and services 
cannot be achieved satisfactorily.” 34 CFR 300.114(a)(2)(ii).

Did daily removals to a multipurpose room deny this student FAPE?



Did the district deny the child FAPE by removing him from his class 
everyday?

A.  No. He still received the instruction called for in his IEP.
B.  No. His disruptive conduct necessitated his removal.
C.  Yes. The daily removals amounted to a change in placement which 

              impeded his right to FAPE.



How the state department of education ruled: C

The daily removals from the regular education classroom impeded the student’s right to 
FAPE because he did not receive instruction in the least restrictive environment called 
for in his IEP. 

The State Department of Education emphasized that any significant change in placement 
must be made by the child’s IEP team, including his parents, and in consideration of a 
reevaluation. It noted that while the child’s disruptive and violent behavior may have 
necessitated his removal, the district should have recognized that the consistency of the 
removals may have meant that his IEP and BIP were not meeting his needs. Rather than 
continue to remove him from his placement, the district should have sought consent to 
reevaluate him to determine whether his needs changed and how best to meet those 
needs. It concluded that the repeated removals without a reevaluation denied the 
student FAPE.



You be the Judge
A 4-year-old student was non-verbal and had profound deficits in cognition, language, and 
fine and gross motor skills. The student could not sit up unassisted or grasp. The district 
became responsible for providing special education services. While the district evaluated the 
student, it asked for releases to obtain the student’s medical records. The mother refused and 
provided the records herself.

The student became eligible for special education. The mother stated that she could assist 
somewhat with virtual instruction. The district proposed placement at home with 30-minute 
sessions each day of direct services and extended school year services. All services would be 
delivered remotely, and the district provided a touch-screen laptop. The mother objected and 
filed a complaint.

The IDEA requires that a student’s IEP be reasonably calculated to enable a student to 
make progress considering the child’s circumstances.

Did a California district deny a student FAPE when it only offered to provide services virtually?



Did a California district deny a student FAPE when it only offered to provide services 
virtually?

A.  Yes. The district knew that the student would be unable to access virtual learning 
and needed in-person assistance, so it should have offered other options.

B.  No.  Because the parent refused to sign medical releases, the district was unaware 
of the severity of the student’s disabilities, and it suggested services it believed were 
appropriate.

C. No  The parent agreed to provide assistance to facilitate virtual learning, so the 
district was not obligated to provide non-virtual options.



● Example A: “Progress will be reported as frequently 
as conferences are held within Student's general 
education preschool classroom.”

● Example B: 

Uh Oh!
Some IEP oopsies:



SpEd Foms 2.0
● July 1, 2023
● Not as bad as you think 
● How to switch and basic navigation - 7 minute video 
● How to download and print multiple finalized documents 

from SpEd Forms (aka batch printing) - 2 minute video 

https://drive.google.com/file/d/1QddR33G_ktR72uoQhl5c3ger2b3lldw1/view?usp=sharing
https://drive.google.com/file/d/1MZXph8FTtQv0CCTK73XQ9SivkXnxNzc8/view?usp=share_link


If a student has missed 15 
consecutive school days 
during the regular school year 
or five consecutive school 
days during summer school or 
intersession classes of flexible 
school year programs without 
receiving instruction in the 
home or hospital setting, the 
school district must drop the 
student from its enrollment 
roll and classify the student as 
withdrawn for funding 
purposes. See Minn. Stat. § 
126C.05, Subd. 8

If a student is absent or 
predicted to be absent from 
school for 15 consecutive or 
intermittent days, the student 
is entitled to regular and 
special education services

The district’s obligations for 
child find and provision of 
special education services for 
children with a disability is not 
negated by the funding 
statute.

15 Day Drop



● Following due process ensures that 
schools are attending to the 
rights of students and follows the 
continuum of services

● It protects teachers and schools by 
having a trail that documents the 
steps taken by the team to support 
the student per their rights. 

● The PWN “tells the story” so we 
capture important events and notes 

Due Process



Northern Lights Academy

• Starts with Due process!
• Involve coordinator
• Link here to process on nlsec.org 

PROCESS REVIEW

https://www.nlsec.org/memberdistricts/northern_lights_academy
https://www.nlsec.org/UserFiles/Servers/Server_441775/File/Member%20Districts/NLA/NLAReferralProcessFebruary2023.pdf
http://www.youtube.com/watch?v=WnoqhjRdjw8


• Work Based Learning Coordinators & VRS 
counselors can work hand in hand on 
attaining work experiences for students.

• Continuum of services for WBL (volunteer, 
in school work, community based, 
leadership opportunities).

• Competitive Integrated Employment (paid 
work) is the ultimate goal, but there can be 
barriers.

– short term work experiences can be 
supported by VRS/SSB when aligned to a 
student’s employment goal/plan.

• Updated VRS counselors

Vocational Rehabilitation Services (VRS)

https://drive.google.com/file/d/1pfP-YSEvr7kRHhZrQHzE_rAUSWcq5Glq/view?usp=sharing


• March 13th @ FDLTCC
• Student session descriptions
• Schedule for the Day

8:45-9:25 Student check in
9:30-10:30 Welcome & Keynote
10:45-11:15      Session 1
11:30-12:00 Session 2
12:00-12:45 Lunch
1:00-1:30 Session 3
1:30-            Dismissal
Mock Interviews throughout the day

• Parent Strand
• INFORMATION

Mentoring Day

https://drive.google.com/file/d/1JWZsmReNVYast4xXLXVp5tz6o4fwnXvW/view?usp=sharing
https://www.nlsec.org/interagency/mentoringday






● Complete this section even for 
students who do not need the 
supports. “IEP team determined…”

● Consider the need annually or when a 
need arises.

●  SpEd Forms decision making 
flowchart:
https://16.spedforms.org/2013/iep/extr
a_curricular.pdf

● NOTE: School field trips should be 
considered and explained in the IEP.

Extracurricular and Non-academic Activities

https://16.spedforms.org/2013/iep/extra_curricular.pdf
https://16.spedforms.org/2013/iep/extra_curricular.pdf


Progress Reporting
● Progress reported at the same frequency as 

for general education peers: “how” and 
“when”

● Must indicate adequate, inadequate progress, 
or goal met

● Must contain data and description of progress 
on IEP goals/objectives.

● Each objective must be addressed this way.
● The team can not consider skipping an 

evaluation if progress reporting is not done.



Progress Reporting Continued…
● Use IEP goals to streamline progress reporting 
● When writing a goal, first decide by what method it will be 

measured
● Write goals that are skill based and tied to direct specialized 

instruction.  That’s what SpEd IS.
● Write goals that are specialized and not something that is expected 

of all students - not hopeful outcomes! i.e homework completion
● All goals have a baseline and ending level of a skill
● Write goals that are attainable in an IEP year
● Decide what things are best met through 

accommodations/modifications and what things require specialized, 
direct instruction through a goal 







Exclusionary Factors in Eligibility

● Be aware of factors in MN eligibility criteria 
(Not primarily the result of…..)

● Consider as part of special education 
eligibility determination

● Chapter 7: SLD Manual   
● Chapter 10:  SLD Manual
● MN Statute: Evaluations 

https://www.revisor.mn.gov/rules/3525.2710/

https://education.mn.gov/mdeprod/idcplg?IdcService=GET_FILE&dDocName=004715&RevisionSelectionMethod=latestReleased&Rendition=primary
https://education.mn.gov/mdeprod/idcplg?IdcService=GET_FILE&dDocName=004719&RevisionSelectionMethod=latestReleased&Rendition=primary
https://www.revisor.mn.gov/rules/3525.2710/


Thank you for your time and for representing 
your building!

• Share Our Video!
• Job Opportunities with NLSEC: 

■ Current Postings:   

● NLA Paraprofessional Job Opportunities
● NLSEC Early Childhood Special Education 

(ECSE) Coordinator, 1.0 FTE 
● NLSEC K-12 Special Education Coordinator, 

1.0 FTE

Last Thoughts

https://youtu.be/TK_Sq8nm8jc
https://www.nlsec.org/aboutus/employmentopportunities
https://www.nlsec.org/aboutus/employmentopportunities
https://www.nlsec.org/aboutus/employmentopportunities
https://www.nlsec.org/aboutus/employmentopportunities
https://www.nlsec.org/aboutus/employmentopportunities
https://www.nlsec.org/aboutus/employmentopportunities

